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marriage is entitled to recognition in England because it is a
marriage as understood in Christendom or a marriage in the
English sense. In answering that question an English court
must necessarily apply its own rules of law with regard to the
essential character of marriage to the kind of marriage which
it finds to have been contracted in the particular case. If the
court decides that the marriage is not entitled to recognition in
England as a marriage in the English sense, because it is poly-
gamous, the task of the court is not necessarily completed; the
case may raise the further question whether the marriage,
such as it is, is entitled to some kind of recognition, or recogni-
tion for some purposes (aJ.

The case of Hyde v. Hyde (b) decided merely that an English
divorce court would not decree divorce in the case of a poly-
gamous marriage; and the principle involved in the decision
may be stated more broadly, namely, that a court created for
the purpose of granting remedies in matrimonial causes in
England, and the practice and jurisdiction of which are at least
in part inherited from former ecclesiastical courts, will not
grant to parties to a polygamous marriage remedies appropriate
to marriage as understood in Christendom, but inappropriate
to a different kind of marriage, and that the status of the par-
ties created by marriage in the one sense, or the rights and ob-
ligations resulting from that status, are not necessarily the same
as the status, and the rights and obligations arising therefrom,
created by marriage in another sense.

Although polygamy is an institution which has no counter-
part in English law and which is even rejected by English law
on moral or religious grounds (c), it does not follow that it
would be either just or reasonable or in accordance with law,
that an English court should refuse to give any recognition to a
polygamous marriage validly contracted under its proper for-
eign law (d) or should afford no protection to the parties to
such a marriage or the children of such a marriage.

(d) See the articles by Vesey-Fitzgerald and Fitzpatrick cited in
note (1), supra.

(6)   (1866), L.R. 1 P. & D. 130.   The facts are stated above: see
note (n).

(c)  C/. Franz Kahn, Abhandlungen zum Internationalen Priva-
trecht (1928), vol. 1, at pp. 114-118.

(d)  The technically foreign law, it need hardly be pointed out, is
quite likely to be the law of some part of the British dominions.